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Name of Project: 


2.
Location:  



3.
The following is a brief description of the Project:



4.
In the case of an acquisition of an existing facility, indicate the name of the seller and the partners in the seller and the relationship, if any, to the Borrower and the partners in the Borrower.  Please consider providing illustrative organizational charts of the buyer and the seller.  Additionally, indicate whether a portion of the purchase price of the facility will be funded with seller take-back financing (we are interested in seller take-back financing regardless of whether such financing is in the form of a bond or not):



Note: One of the tax requirements related to the Bonds is that the seller not be a related person to the buyer/Borrower under Section 707(b) of the Internal Revenue Code.  Such a determination is a function of the capital and profits interests in both the buyer and the seller and, to the extent that there is a seller take-back note, the ability to conclude that such note will be treated as debt for federal tax purposes.  Options for dealing with this issue are the following:


(a)  Counsel to the Borrower (or the tax credit investor) can provide Bond Counsel and the Issuer with a "will" opinion that the Borrower and the seller are unrelated.  This is Bond Counsel's preferred approach as the ability to conclude that the Borrower and seller are unrelated often is contingent on the ability to conclude that the seller-takeback note is debt for federal tax purposes.  Such a determination is based in large part on facts, circumstances and the intent of the parties to the underlying real estate transaction.   Borrower's counsel and tax credit investor counsel are typically much closer to the underlying real estate transaction than bond counsel and often is already providing a similar opinion for tax credit purposes.  Bond Counsel will diligence the basis for the opinion provided to it.
Or



(b)
Bond Counsel can undertake its own, independent analysis of this issue, which will be time consuming and could be incompatible with the current financing schedule.  In connection with such an undertaking, Bond Counsel will review partnership agreements, the property sale agreement, appraisals and cash flow projections.  Such an undertaking by Bond Counsel is not customary in a tax-exempt bond issue.  Bond Counsel may determine that it is necessary to alter the real estate transaction and/or the partnership structure in order to deliver its standard, unqualified bond opinion.  
Please indicate the preferable approach for your transaction.
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5.
Will the facility in which Project is located include any Commercial facilities (e.g., grocery store, pharmacy)?



Yes ___ ____ No ________



If yes, please describe and indicate the percentage of total rentable square footage to be devoted to the Commercial Facility.


6.
Please provide construction sources and uses numbers that indicate the costs that will be paid with proceeds of the Bonds and the costs that will be paid with amounts that are not proceeds of the Bonds.
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