GOVERNMENT CODE
SECTION 87400-87407; 87450;
91000-91000.5; 91013-91013.5

87400.
Unless the contrary is stated or clearly appears from the context, the definitions set forth in this
section shall govern the interpretation of this article.

(a) “State administrative agency” means every state office, department, division, bureau, board
and commission, but does not include the Legislature, the courts or any agency in the judicial
branch of government.

(b) “State administrative official” means every member, officer, employee or consultant of a
state administrative agency who as part of his or her official responsibilities engages in any
judicial, quasi-judicial or other proceeding in other than a purely clerical, secretarial or
ministerial capacity.

(c) “Judicial, quasi-judicial or other proceeding” means any proceeding, application, request for
a ruling or other determination, contract, claim, controversy, investigation, charge, accusation,
arrest or other particular matter involving a specific party or parties in any court or state
administrative agency, including but not limited to any proceeding governed by Chapter 5
(commencing with Section 11500) of Division 3 of Title 2 of the Government Code.

(d) “Participated” means to have taken part personally and substantially through decision,
approval, disapproval, formal written recommendation, rendering advice on a substantial basis,
investigation or use of confidential information as an officer or employee, but excluding
approval, disapproval or rendering of legal advisory opinions to departmental or agency staff
which do not involve a specific party or parties.

(Added by Stats. 1980, Ch. 66.)

87401.

No former state administrative official, after the termination of his or her employment or term
of office, shall for compensation act as agent or attorney for, or otherwise represent, any other
person (other than the State of California) before any court or state administrative agency or
any officer or employee thereof by making any formal or informal appearance, or by making
any oral or written communication with the intent to influence, in connection with any judicial,
quasi-judicial or other proceeding if both of the following apply:

(a) The State of California is a party or has a direct and substantial interest.

(b) The proceeding is one in which the former state administrative official participated.

1|Page
1-8-19



(Amended by Stats. 1985, Ch. 775, Sec. 5.)

87402.

No former state administrative official, after the termination of his or her employment or term
of office shall for compensation aid, advise, counsel, consult or assist in representing any other
person (except the State of California) in any proceeding in which the official would be
prohibited from appearing under Section 87401.

(Added by Stats. 1980, Ch. 66.)

87403.
The prohibitions contained in Sections 87401 and 87402 shall not apply:

(a) To prevent a former state administrative official from making or providing a statement,
which is based on the former state administrative official’s own special knowledge in the
particular area that is the subject of the statement, provided that no compensation is thereby
received other than that regularly provided for by law or regulation for witnesses; or

(b) To communications made solely for the purpose of furnishing information by a former state
administrative official if the court or state administrative agency to which the communication is
directed makes findings in writing that:

(1) The former state administrative official has outstanding and otherwise unavailable
gualifications;

(2) The former state administrative official is acting with respect to a particular matter which
requires such qualifications; and

(3) The public interest would be served by the participation of the former state administrative
official; or

(c) With respect to appearances or communications in a proceeding in which a court or state
administrative agency has issued a final order, decree, decision or judgment but has retained
jurisdiction if the state administrative agency of former employment gives its consent by
determining that:

(1) At least five years have elapsed since the termination of the former state administrative
official’s employment or term of office; and

(2) The public interest would not be harmed.
(Added by Stats. 1980, Ch. 66.)

87404.
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Upon the petition of any interested person or party, the court or the presiding or other officer,
including but not limited to a hearing officer serving pursuant to Section 11512 of the
Government Code, in any judicial, quasi-judicial or other proceeding, including but not limited
to any proceeding pursuant to Chapter 5 (commencing with Section 11500) of Part 1 of Division
3 of Title 2 of the Government Code may, after notice and an opportunity for a hearing, exclude
any person found to be in violation of this article from further participation, or from assisting or
counseling any other participant, in the proceeding then pending before such court or presiding
or other officer.

(Added by Stats. 1980, Ch. 66.)

87405.

The requirements imposed by this article shall not apply to any person who left government
service prior to the effective date of this article except that any such person who returns to
government service on or after the effective date of this article shall thereafter be covered
thereby.

(Added by Stats. 1980, Ch. 66.)

87406.
(a) This section shall be known, and may be cited, as the Milton Marks Postgovernment
Employment Restrictions Act of 1990.

(b) (1) Except as provided in paragraph (2), a Member of the Legislature, for a period of one
year after leaving office, shall not, for compensation, act as agent or attorney for, or otherwise
represent, any other person by making any formal or informal appearance, or by making any
oral or written communication, before the Legislature, any committee or subcommittee
thereof, any present Member of the Legislature, or any officer or employee thereof, if the
appearance or communication is made for the purpose of influencing legislative action.

(2) A Member of the Legislature who resigns from office, for a period commencing with the
effective date of the resignation and concluding one year after the adjournment sine die of the
session in which the resignation occurred, shall not, for compensation, act as agent or attorney
for, or otherwise represent, any other person by making any formal or informal appearance, or
by making any oral or written communication, before the Legislature, any committee or
subcommittee thereof, any present Member of the Legislature, or any officer or employee
thereof, if the appearance or communication is made for the purpose of influencing legislative
action.

(c) An elected state officer, other than a Member of the Legislature, for a period of one year
after leaving office, shall not, for compensation, act as agent or attorney for, or otherwise
represent, any other person by making any formal or informal appearance, or by making any
oral or written communication, before any state administrative agency, or any officer or
employee thereof, if the appearance or communication is for the purpose of influencing
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administrative action, or influencing any action or proceeding involving the issuance,
amendment, awarding, or revocation of a permit, license, grant, or contract, or the sale or
purchase of goods or property. For purposes of this subdivision, an appearance before a “state
administrative agency” does not include an appearance in a court of law, before an
administrative law judge, or before the Workers’ Compensation Appeals Board.

(d) (1) A designated employee of a state administrative agency, any officer, employee, or
consultant of a state administrative agency who holds a position that entails the making, or
participation in the making, of decisions that may foreseeably have a material effect on any
financial interest, and a member of a state administrative agency, for a period of one year after
leaving office or employment, shall not, for compensation, act as agent or attorney for, or
otherwise represent, any other person, by making any formal or informal appearance, or by
making any oral or written communication, before any state administrative agency, or officer or
employee thereof, for which he or she worked or represented during the 12 months before
leaving office or employment, if the appearance or communication is made for the purpose of
influencing administrative or legislative action, or influencing any action or proceeding involving
the issuance, amendment, awarding, or revocation of a permit, license, grant, or contract, or
the sale or purchase of goods or property. For purposes of this paragraph, an appearance
before a state administrative agency does not include an appearance in a court of law, before
an administrative law judge, or before the Workers’ Compensation Appeals Board. The
prohibition of this paragraph only applies to designated employees employed by a state
administrative agency on or after January 7, 1991.

(2) For purposes of paragraph (1), a state administrative agency of a designated employee of
the Governor’s office includes any state administrative agency subject to the direction and
control of the Governor.

(e) The prohibitions contained in subdivisions (b), (c), and (d) do not apply to any individual
subject to this section who is or becomes either of the following:

(1) An officer or employee of another state agency, board, or commission if the appearance or
communication is for the purpose of influencing legislative or administrative action on behalf of
the state agency, board, or commission.

(2) An official holding an elective office of a local government agency if the appearance or
communication is for the purpose of influencing legislative or administrative action on behalf of
the local government agency.

(Amended by Stats. 2017, Ch. 800, Sec. 1. (AB 1620) Effective January 1, 2018.)

87406.1.

(a) For purposes of this section, “district” means an air pollution control district or air quality
management district and “district board” means the governing body of an air pollution control
district or an air quality management district.
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(b) No former member of a district board, and no former officer or employee of a district who
held a position which entailed the making, or participation in the making, of decisions which
may foreseeably have a material effect on any financial interest, shall, for a period of one year
after leaving that office or employment, act as agent or attorney for, or otherwise represent,
for compensation, any other person, by making any formal or informal appearance before, or
by making any oral or written communication to, that district board, or any committee,
subcommittee, or present member of that district board, or any officer or employee of the
district, if the appearance or communication is made for the purpose of influencing regulatory
action.

(c) Subdivision (b) shall not apply to any individual who is, at the time of the appearance or
communication, a board member, officer, or employee of another district or an employee or
representative of a public agency.

(d) This section applies to members and former members of district hearing boards.
(Added by Stats. 1994, Ch. 747, Sec. 1. Effective January 1, 1995.)

87406.3.

(a) A local elected official, chief administrative officer of a county, city manager, or general
manager or chief administrator of a special district who held a position with a local government
agency as defined in Section 82041 shall not, for a period of one year after leaving that office or
employment, act as agent or attorney for, or otherwise represent, for compensation, any other
person, by making any formal or informal appearance before, or by making any oral or written
communication to, that local government agency, or any committee, subcommittee, or present
member of that local government agency, or any officer or employee of the local government
agency, if the appearance or communication is made for the purpose of influencing
administrative or legislative action, or influencing any action or proceeding involving the
issuance, amendment, awarding, or revocation of a permit, license, grant, or contract, or the
sale or purchase of goods or property.

(b) (1) Subdivision (a) does not apply to an individual who is, at the time of the appearance or
communication, a board member, officer, or employee of another local government agency or
an employee or representative of a public agency and is appearing or communicating on behalf
of that agency.

(2) Subdivision (a) applies to an individual who is, at the time of the appearance or
communication, an independent contractor of a local government agency or a public agency
and is appearing or communicating on behalf of that agency.
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(c) This section does not preclude a local government agency from adopting an ordinance or
policy that restricts the appearance of a former local official before that local government
agency if that ordinance or policy is more restrictive than subdivision (a).

(d) Notwithstanding Sections 82002 and 82037, the following definitions apply for purposes of
this section only:

(1) “Administrative action” means the proposal, drafting, development, consideration,
amendment, enactment, or defeat by any local government agency of any matter, including any
rule, regulation, or other action in any regulatory proceeding, whether quasi-legislative or
quasi-judicial. Administrative action does not include any action that is solely ministerial.

(2) “Legislative action” means the drafting, introduction, modification, enactment, defeat,
approval, or veto of any ordinance, amendment, resolution, report, nomination, or other
matter by the legislative body of a local government agency or by any committee or
subcommittee thereof, or by a member or employee of the legislative body of the local
government agency acting in his or her official capacity.

(Amended by Stats. 2017, Ch. 196, Sec. 1. (AB 551) Effective January 1, 2018.)

87407.

No public official shall make, participate in making, or use his or her official position to
influence, any governmental decision directly relating to any person with whom he or she is
negotiating, or has any arrangement concerning, prospective employment.

(Amended by Stats. 2003, Ch. 778, Sec. 1. Effective January 1, 2004.)

87450.

(a) In addition to the provisions of Article 1 (commencing with Section 87100), no state
administrative official shall make, participate in making, or use his or her official position to
influence any governmental decision directly relating to any contract where the state
administrative official knows or has reason to know that any party to the contract is a person
with whom the state administrative official, or any member of his or her immediate family, has
engaged in any business transaction or transactions on terms not available to members of the
public, regarding any investment or interest in real property, or the rendering of goods or
services totaling in value one thousand dollars ($1,000) or more within 12 months prior to the
time the official action is to be performed.

(b) As used in subdivision (a), “state administrative official” has the same meaning as defined
in Section 87400.
(Added by Stats. 1986, Ch. 653, Sec. 1.)

91000.
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(a) Any person who knowingly or willfully violates any provision of this title is guilty of a
misdemeanor.

(b) In addition to other penalties provided by law, a fine of up to the greater of ten thousand
dollars (510,000) or three times the amount the person failed to report properly or unlawfully
contributed, expended, gave or received may be imposed upon conviction for each violation.

(c) Prosecution for violation of this title must be commenced within four years after the date
on which the violation occurred.
(Repealed and added by Stats. 2000, Ch. 102, Sec. 73. Approved in Proposition 34 at the
November 7, 2000, election. Operative January 1, 2001, by Sec. 83 of Ch. 102.)

91000.5.

No administrative action brought pursuant to Chapter 3 (commencing with Section 83100)
alleging a violation of any of the provisions of this title shall be commenced more than five
years after the date on which the violation occurred.

(a) The service of the probable cause hearing notice, as required by Section 83115.5, upon the
person alleged to have violated this title shall constitute the commencement of the
administrative action.

(b) If the person alleged to have violated this title engages in the fraudulent concealment of
his or her acts or identity, the five-year period shall be tolled for the period of the concealment.
For purposes of this subdivision, “fraudulent concealment” means the person knows of material
facts related to his or her duties under this title and knowingly conceals them in performing or
omitting to perform those duties, for the purpose of defrauding the public of information to
which it is entitled under this title.

(c) If, upon being ordered by a superior court to produce any documents sought by a
subpoena in any administrative proceeding under Chapter 3 (commencing with Section 83100),
the person alleged to have violated this title fails to produce documents in response to the
order by the date ordered to comply therewith, the five-year period shall be tolled for the
period of the delay from the date of filing of the motion to compel until the date the
documents are produced.

(Added by Stats. 1997, Ch. 179, Sec. 1. Effective January 1, 1998.)

91013.

(a) If any person files an original statement or report after any deadline imposed by this act, he
or she shall, in addition to any other penalties or remedies established by this act, be liable in
the amount of ten dollars (510) per day after the deadline until the statement or report is filed,
to the officer with whom the statement or report is required to be filed. Liability need not be
enforced by the filing officer if on an impartial basis he or she determines that the late filing
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was not willful and that enforcement of the liability will not further the purposes of the act,
except that no liability shall be waived if a statement or report is not filed within 30 days for a
statement of economic interest, other than a candidate’s statement filed pursuant to Section
87201, five days for a campaign statement required to be filed 12 days before an election, and
10 days for all other statements or reports, after the filing officer has sent specific written
notice of the filing requirement.

(b) If any person files a copy of a statement or report after any deadline imposed by this act,
he or she shall, in addition to any other penalties or remedies established by this chapter, be
liable in the amount of ten dollars ($10) per day, starting 10 days, or five days in the case of a
campaign statement required to be filed 12 days before an election, after the officer has sent
specific written notice of the filing requirement and until the statement is filed.

(c) The officer shall deposit any funds received under this section into the general fund of the
jurisdiction of which he or she is an officer. No liability under this section shall exceed the
cumulative amount stated in the late statement or report, or one hundred dollars ($100),
whichever is greater.

(Amended by Stats. 1993, Ch. 1140, Sec. 4. Effective January 1, 1994. Note: This section was
added on June 4, 1974, by initiative Prop. 9.)

91013.5.

(a) In addition to any other available remedies, the commission or the filing officer may bring a
civil action and obtain a judgment in superior court for the purpose of collecting any unpaid
monetary penalties, fees, or civil penalties imposed pursuant to this title. The action may be
filed as a small claims, limited civil, or unlimited civil case, depending on the jurisdictional
amount. The venue for this action shall be in the county where the monetary penalties, fees, or
civil penalties were imposed by the commission or the filing officer. In order to obtain a
judgment in a proceeding under this section, the commission or filing officer shall show,
following the procedures and rules of evidence as applied in ordinary civil actions, all of the
following:

(1) That the monetary penalties, fees, or civil penalties were imposed following the procedures
set forth in this title and implementing regulations.

(2) That the defendant or defendants in the action were notified, by actual or constructive
notice, of the imposition of the monetary penalties, fees, or civil penalties.

(3) That a demand for payment has been made by the commission or the filing officer and full
payment has not been received.

(b) A civil action brought pursuant to subdivision (a) shall be commenced within four years
after the date on which the monetary penalty, fee, or civil penalty was imposed.
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(Amended by Stats. 2004, Ch. 483, Sec. 5. Effective January 1, 2005.)
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