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CALIFORNIA HOUSING FINANCE AGENCY 

 

PROMISSORY NOTE 

(Subordinate Loan Program) 

 

 

Date: ____________________________     CalHFA Loan ID Number: ______________________   

  

Property Address: ______________________________________________________________________________

       

    

1.  Borrower’s Promise to Pay.  In return for a loan the undersigned, ______________________________________ 

_____________________________________________________________________________________________ 

____________________________________________________________________________the “Borrower”), has 

received, Borrower promises to pay ________________________________________________________ Dollars 

(US $$ _________  ) (this amount is called “Principal”), plus accrued interest, if any, to the order of 

 ______      _______________________________________ (the Lender”), a 

      .  Borrower understands that the Lender may transfer this Note.  The Lender 

or anyone who takes this Note by transfer and who is entitled to receive payments under this Note will be called the 

“Note Holder.”  

  

2. Interest. Interest shall accrue hereunder at the rate of ________________________________________ percent 

(_______ %) per annum.  The interest Borrower will pay after any default described in Section 6(b) of this Note will 

accrue at the amount allowed by law in effect at the date of this Note. 

  

3. Payments. This is a deferred payment obligation.  Borrower will pay all Principal, interest, if any, and any other 

amount due under this Note on the earlier of:  (a) the thirtieth (30th) anniversary from the date of this Note;  (b) the 

date on which the Primary Loan is paid in full; (c) the date on which the Primary Loan is refinanced or assumed; or 

(d) the date on which the Primary Loan becomes due and payable for any reason (the earlier of such dates is called 

the “Maturity Date”).   

 

The “Primary Loan” is a loan made to me evidenced by a purchase money promissory note and secured by a first deed 

of trust (the “First Trust Deed”) on the Property.  Borrower acknowledges that the indebtedness evidenced by this 

Note, and any other financial obligation that may hereafter be imposed on Borrower by the Lender, is subordinate to 

the indebtedness evidenced by the Primary Loan.  However, Borrower may be required to pay this Note in full before 

the Maturity Date if a default occurs under this Note or the Deed of Trust.  

 

Borrower will make payments to the California Housing Finance Agency; Loan Administration, Suite 350; 500 

Capitol Mall, Sacramento, CA 95814, or at a different place if required by the Note Holder.     

 

4. Borrower’s Right to Prepay.  Borrower has the right to make payments of Principal at any time before it is due.  

Notwithstanding the foregoing sentence, all payments received by the Lender on account of this Note shall first be 

applied to accrued interest, if any, and the remainder shall then be applied to the reduction of Principal. 

   

5. Loan Charges.  If a law, which applies to this loan and which sets maximum loan charges, is finally interpreted so 

that the loan charges collected or to be collected in connection with this loan exceed the permitted limits, then: (i) any 

such loan charge shall be reduced by the amount necessary to reduce the charge to the permitted limit; and (ii) any 

sums already collected from me that exceeded permitted limits will be refunded to me. The Note Holder may choose 
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to make this refund by reducing the Principal Borrower owes under this Note or by making a direct payment to 

Borrower. If a refund reduces Principal, the reduction will be treated as a partial Prepayment.  

 

6. Borrower’s Failure to Pay as Required.  

 

 (a)  Notice From Note Holder.  If Borrower does not pay the full amount when due, the Note Holder may send 

Borrower a written notice telling Borrower that if Borrower does not pay the overdue amount by a certain date 

Borrower will be in default.  That date must be at least 30 days after the date on which the notice is mailed to Borrower 

or, if it is not mailed, 30 days after the date on which it is delivered to Borrower. 

 

 (b) Default.  If Borrower does not pay the overdue amount stated in the notice described in (a) above, Borrower will 

be in default.  If Borrower is in default, the Note Holder may require Borrower to pay immediately the full amount of 

Principal, interest, if any, and any other amount due under this Note which has not been paid. 

 

 (c) No Waiver by Note Holder.  Even if, at a time when Borrower is in default, the Note Holder does not require 

Borrower to pay immediately in full as described above, the Note Holder will still have the right to do so if Borrower 

is in default at a later time.  

  

 (d) Payment of Note Holder’s Costs and Expenses.  If the Note Holder has required Borrower to pay immediately in 

full as described above, the Note Holder will have the right to be paid back for all of its costs and expenses to the 

extent not prohibited by applicable law.  Those expenses include, for example, reasonable attorneys’ fees.  

  

7. Giving of Notices. Any notice that must be given to Borrower under this Note will be given by delivering it or by 

mailing it by first class mail addressed to me at the Property Address above.  A notice will be delivered or mailed to 

Borrower at a different address if Borrower gives the Note Holder a written notice of Borrower’s different address.  

 

Any notice that must be given to the Note Holder under this Note will be given by mailing it by first class mail to the 

Note Holder at the address stated in Section 3 above.  A notice will be mailed to the Note Holder at a different address 

if Borrower is given a notice of that different address.  

  

8. Obligations of Persons Under This Note.  If more than one person signs this Note, each person is fully and 

personally obligated to keep all of the promises made in this Note, including the promise to pay the full amount owed.  

Any person who is a guarantor, surety, or endorser of this Note is also obligated to do these things.  Any person who 

takes over these obligations, including the obligations of a guarantor, surety or endorser of this Note, is also obligated 

to keep all of the promises made in this Note. The Note Holder may enforce its rights under this Note against each 

person individually or against all of us together.  This means that any one of us may be required to pay all of the 

amounts owed under this Note. 

 

9. Borrower’s Waivers.  Borrower waives the right to require the Note Holder to do the following: (a) to demand 

payment of amounts due (known as “presentment”); (b) to give notice that amounts due have not been paid (known 

as “notice of dishonor”); and (c) to obtain an official certification of nonpayment (known as a “protest”).  Anyone 

else who agrees to keep the promises made in this Note, or who agrees to make payments to the Note Holder if 

Borrower fails to keep the promises made under this Note, or who signs this Note to transfer it to someone else also 

waives these rights.  These persons are known as “guarantors, sureties and endorsers.”  

  

10. This Note Secured by a Deed of Trust.  In addition to the protections given to the Note Holder under this Note, a 

purchase money deed of trust, dated the same day as this Note (the “Deed of Trust”), protects the Note Holder from 

possible losses which might result if Borrower does not keep the promises made in this Note.  That Deed of Trust 
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        Borrower                       Borrower  

 

 

 

               
        Borrower                       Borrower  

 

 

 

 

 

TIL and NMLSR ID   

 

LOAN ORIGINATOR ORGANIZATION: ____________________________________________ 

NMLSR ID#:_________________________ 

INDIVIDUAL LOAN ORIGINATOR NAME: _____________________________________________   

NMLSR ID#:_________________________  
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WITNESS THE HAND(S) OF THE UNDERSIGNED.

clear from such restrictions.

through a foreclosure or deed in lieu of foreclosure of a prior security deed shall receive title to the Property free and 
have  no  further  force  or  effect.   Any  person  (including their successors  or  assigns)  receiving  title  to  the  Property 
agreement restricting the use of the Property or otherwise restricting the Borrower’s ability to sell the Property shall 
to the Secretary of Housing and Urban Development, any provisions herein or any provisions in any other collateral 
deed in lieu of foreclosure of prior security deed or assignment of the First Deed of Trust described in Section 3 above 
12. Certain Restrictions Terminate on Foreclosure of HUD-Insured First Mortgage. In the event of foreclosure or 

Trust is intended to be and remain at all times prior and superior to any other deeds of trust on the Property.

Agency deeds of trust recorded of even date herewith.  Except for the aforementioned subordinations, the Deed of 
Agency’s Zero  Interest Program, the Deed of Trust shall be subordinate to any other California Housing Finance 
in Section 3 above.   In the event the loan secured by the Deed of Trust is made under the California Housing Finance 
11. Subordination.  The Deed of Trust is and shall be automatically subordinate to the First Deed of Trust as described 

further notice or demand on Borrower.

the expiration of this period, Lender may invoke any remedies permitted by this Deed of Trust without  

which Borrower must pay all sums secured by this Deed of Trust.  If Borrower fails to pay these sums prior to 

period of not less than 30 days from the date the notice is given in accordance with paragraph 12 within  
If Lender exercises this option, Lender shall give Borrower notice of acceleration.  The notice shall providea 

is prohibited by applicable law.

sums secured by this Deed of Trust. However, this option shall not be exercised by Lender if such exercise

natural person), without Lender’s prior written consent, Lender may require immediate payment in full of all 
in it is sold or transferred (or if a beneficial interest in Borrower is sold or transferred and Borrower is not a 
Transfer of the Property or a Beneficial Interest in Borrower.  If all or any part of the Property or any interest

that Borrower owes under this Note. Some of those conditions are described as follows:

describes how and under what conditions Borrower may be required to make immediate payment in full of all amounts 
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